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Budgets On Track, Under Wraps

The Legislature has been off for the past two weeks enjoying a Spring Break, though it is debatable as to who benefits most from the break!  When the legislature returns the week of April 11, the plan is for each chamber to report their budgets by the end of the week.  
As has been reported in the past, instead of half of the appropriation bills in each chamber then switching, the Senate and House will report all of the budgets simultaneously.  It remains to be seen if the opposite chamber will make sweeping changes to the individual budgets, or if they will (as in years past) “zero-out” each budget to make the entire contents of each bill a point of difference.  Speculation and prior experience holds that the bills will be zeroed-out, and every bill will immediately go to conference committee.  However, this has been anything but a predictable year.  Further complicating matters are that both the Senate and House Appropriations Chairs have introduced Omnibus budgets.  A similar attempt at an omnibus budget was made a few sessions ago, and eventually crumbled back into individual budgets.  These bills are introduced “just in case,” and the contents of each subcommittee’s work – or each conference committee’s work if each budget is at that point in the process – could easily be inserted into the difficult-to-monitor omnibus budget bills.  Again, we would love to speculate, but this year has been anything but the norm.

Many parts of the Community Health and Human Services budgets are contingent on passage of the tax on insurance claims (a 1% tax on any and every insurance claim filed) and a tax on pensions.  Moreover, massive revenue-sharing cuts to local units of government and deep 15% cuts to Universities will be offset by “incentive” money; local units of government must meet strict criteria to receive a payment from the state and Universities cannot raise tuition by more than 7% to receive some (albeit reduced) state funding.  If these measures don’t pass, then “all bets are off” and the budget will be reconstructed with even deeper cuts.  
Not only does the House not agree with some of these tax proposals, but there is even disagreement in the Senate about any tax increase (with the Senate Tax Policy chair drawing a line in the sand on absolutely no taxes whatsoever).  Thus, there is little detail on what the House’s proposed cuts to any budget looks like, nor what the Senate may be forced to consider.  We just know it will be one of many points of difference in the DCH budget and others.  Certainly, the insurance claims tax mentioned has not received anywhere close to the attention that the pension tax has received, but with so much in the Community Health budget riding on its passage and flat-out refusals from some legislators to consider taxes at all, the cuts that the Governor proposed will be even deeper.  The problem there is that some legislators aren’t bothered by that.  
One final note:  one of the “budget-saving” measures recommended by Governor Snyder is a 48-month lifetime cumulative cap on public assistance benefits.  A recipient of DHS benefits can roll on and off of public assistance, but unlike current law – where once someone rolls off and then back on the ‘clock’ restarts – the new proposal simply “pauses” the clock and once someone has accumulated 48 total months in their lifetime, they will be permanently ineligible for benefits.
Medical Marijuana

Senator Rick Jones’ (R – Grand Ledge) has created a Medical Marijuana Task Force, the purpose of which is to attempt to make clarifications to Michigan’s recently-passed medical marijuana law.  The Task Force is comprised of physicians, substance abuse treatment organizations, and law enforcement.   
The conversation so far has focused on defining an appropriate doctor-patient relationship.  The general sentiment of the Task Force is that right now, despite a patient’s primary care physician’s potential objections, a patient can too-easily obtain a prescription from a physician with whom they have had little to no contact, including internet-based “relationships.”  The Task Force is spending enough time on this subject that they have not been able to get to zoning issues and how to treat existing clinics.  
The biggest complicating factor is that any legislation the Task Force recommends must pass a ¾ vote of the legislature, since the law was passed by citizen referendum.  While not necessarily insurmountable, it may prove too difficult.  There is some sentiment that the court system seems to be doing a fine job of clarifying the law as it goes.
Relatedly, Senator Jones has passed a law regarding marijuana clubs and bars.  SB 17, Jones’ own bill, has passed Senate Health Policy and awaits a final vote on the Senate Floor.  Quite simply, the bill prohibits a person from owning or operating a marijuana club or bar.  These are defined as facilities which, for a membership fee or something like it, people can use to communally use marijuana.

Criminal Record Expungment 
HB 4106 (Stacy Erwin Oakes, D – Saginaw) is a bill designed to expand the criteria for expunction of a criminal record.

Under current law, a person can petition a judge to expunge a single violation, either a misdemeanor or a felony (with certain exceptions).  The person must show a clean record for five years, and a prosecutor can appeal the petition (or a judge can deny it).
Under 4106, a person can petition a judge for a) expunction of a felony if they have 1 or other misdemeanors; b) expunction of one or two misdemeanors if they have no other felonies.  Though DWIs are still prohibited to be expunged under this bill, certain drug possession violation can be expunged.  Murder and certain criminal sexual conduct and domstic violence offenses are still exempted from expunction, as under current law.
There is broad support for HB 4106, as most legislators recognize that if we are going to really help people move on with life after an offense or series of offenses, then not having to say “yes” to the employment application question about certain criminal records is a major first step.
Health License Revocation
As has been introduced in the past, a package of bills have been introduced a bill to require licensing boards for professions housed under the public health code (including LPCs) to revoke a practitioner’s license under certain circumstances.

Under HB 4411, 12 and 13 (Representatives Gail Haines, Matt Huuki and Lesia Liss, respectively), a licensee (or applicant or registrant) convicted of a 1st, 2nd or 3rd degree criminal sexual conduct (CSC) offense stands to lose their license permanently.  Current law makes no mention of CSC offenses.  Though no hearing is currently scheduled for the bill, given that the House Health Policy Chair, Rep. Gail Haines (R – Waterford), is one of the sponsors, the bills are expected to move once the dust has settled from the budget process.

Bullying
On Tuesday, April 12, at 2:30, the Senate Judiciary Committee is set to take testimony on SB 137 (Senator Rick Jones, R – Grand Ledge), anti-school bullying legislation.  

There are a number of bullying and cyberbullying bills introduced this session (a complete list is attached as part of the list of bills followed); however, given Senator Jones’ position as Judiciary Chair for the Senate, SB 137 has more momentum to move than most.

Though most groups who argue for passage of an anti-bullying law prefer for there to be an enumerated list of characteristics that one cannot be bullied for – including sexual orientation, gender identity and expression – SB 137 attempts to bypass this political hotbed by saying “is reasonably perceived to be motivated by animus or an actual or perceived characteristic.”  SB 137 also prescribes a timeline for schools to draft a policy, hold public hearings, and send the final policy to the Department of Education; they will have 6 months.
The nuance in this bill that may please more legislators than in the past is not simply skipping the acknowledgment of LGBT student harassment; it is that it makes bullying for any trait whatsoever illegal, without an enumerated list that may have to change over time.  T also means, though, that courts will ultimately decide what is and is not bullying.

Juvenile Competence

Senator Tonya Schuitmaker (R – Lawton) has reintroduced her package of bills regarding juvenile competence.  SB 246 and 47 are her original bills from last session when she was a State Representative.

The main issue for MCA last session was which professionals were qualified to determine competence.  At the end of last session, when the bills ultimately died, LPCs were among the qualified professionals (thanks in large part to the testimony of MCA’s licensure committee co-chair Nancy Calley and her work in informal workgroups) for both determination of competence and for rehabilitation for those found incompetent.  This remains true for SB 246 and 247.
Like last session, however, LPCs will certainly face resistance from certain other mental health professions regarding their qualifications to make determinations of competence.  Specifically, LPCs will face attacks on their ability to diagnose (these groups alleging that LPCs’ inability to diagnose means they cannot perform such determinations of competence), but not on their ability to rehabilitate juveniles.

Given that Senator Schuitmaker chairs a contentious budget in the Senate, she does not plan to take these bills up until after that is completed; if the Governor’s timeline holds true, that will be the end of May.  She does not plan to put these bills into workgroup, but will ask for a few committee hearings’ worth of testimony before a vote is cast.  That said, MCA will have to defend LPCs’ qualifications to the entire legislature.
Legislative Day in Lansing is Back!

MCA, after a short hiatus, will again host a Legislative Day in Lansing on Thursday, May 12!  The event will be in the Mackinac Room on the 5th floor of the Anderson House Office Building (124 N Capitol Ave, Lansing, 48933).  It will be a breakfast reception starting at 8:00 and going until 10:30.  This will be a great – and very timely given the juvenile competence article above – opportunity to meet your lawmakers and discuss with them what an LPC is and does, and what your qualifications are.  Materials, and a continental breakfast, will be provided.  Contact PPL Chair Shirley Mack for details, and keep your eyes on the listserv.
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