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To:  MCA 
From:  Noah Smith 

Date:  November 12, 2010 

Re:  Legislative update

Governor’s Race

Republican Rick Snyder was overwhelmingly victorious in last night’s election for governor. In his victory speech he stressed the need for a bi-partisan agenda in Michigan. Republican Secretary of State, Ruth Johnson, and Republican Attorney General, Bill Schuette, both won their seats.  

Control of the House

The previously Democrat controlled house held at 67 seats has been lost, resulting in a Republican majority of 63-47. In nearly a 20-seat swing, 9 Democrat incumbents lost; Democrats lost all but 2 open seats that were “in play”. This historic victory for Republicans is the largest margin of Senate control in 64 years and the biggest gain of seats in a single election in 28 years.

Key Races: 

· In the usually Democratic leaning 23rd district, Rep. Deb Kennedy (D-Brownston Twp) was unseated by Republican Walgreens manager Pat Sommerville. 
· Incumbent Judy Nerat (D-Wallace) was beat out by Republican dairy farmer Ed McBroom in the U.P. 108th district. 
· The other 11 seats taken by Republicans in formerly Democratic seats were in the 110th, 107th, 106th, 103rd, 83rd, 65th, 52nd, 55th, 57th, 30th, and 20th districts. 
· Democrats did win two seats in competitive races- George Darany over Suzanne Sareini in Dearborn, and Brandon Dillon over Bing Goei in the Grand Rapids-based 75th district.  
The House has returned to session, and immediately selected the new leadership for next session starting in January.  Republicans have elected James Bolger (R – Marshall) to be the Speaker of the House and Jim Stamas (R – Midland) to be the next Majority Floor Leader.  Democrats selected Rick Hammel (D – Mount Morris Twp) to be the Minority Leader and Kate Segal (D – Battle Creek) to be the Minority Floor Leader.  Committee Chairs and members will be selected in the coming weeks.

Control of the Senate

Republicans now hold a super-majority in the State Senate. Continuing a decade long control of the Senate, Republicans now control that chamber 26-12. Although no incumbent Democratic Senator lost his or her seat, most incumbents’ seats (29 of the 38 seats) were open due to term limits.  

Democrats selected Gretchen Whitmer (D – East Lansing) as Senate Minority Leader, surprising to exactly nobody  They also chose Tupac Hunter (D – Detroit) to be the next Minority Floor Leader.  The Republicans will chose Senator Randy Richardville (R – Frenchtown Twp) to be the Senate Majority Leader, Arlan Meekhof (R – West Olive) as the Majority Floor Leader, and Tonya Schuitmaker (R – Lawton) to be the President Pro Tempore of the Senate (the person who runs the flow and order of the Senate when the President of the Senate – the Lieutenant Governor – is absent). 

Supreme Court

The Supreme Court now has a majority of Republican nominated justices. Two key seats were won by GOP candidates- incumbent Justice Robert Young Jr. and Judge Mary Beth Kelly. As a pair, they beat out incumbent Justice Alton Thomas Davis, appointed by Granholm in August.   This election is tougher to explain, because straight-ticket voting doesn’t reach to judicial candidates on a ballot.  Normally, incumbents have such a massive advantage that it is nearly impossible to beat them, and Davis, though newly-minted as a Justice, got to run as an incumbent.  Possibly, with Republicans doing a good job of explaining their total slate of candidates, the fact that Kelly ran alongside Young, even sharing space on yard signs, helped her beat Davis.

According to EPIC-MRA, a long-time Lansing pollster:

· 300,000 Democrats stayed home compared to 2006

· 340,000 Independents, which were trending more  Democratic these past few weeks, stayed home

· There were only 72,300 more Republican voters this time than 2006

If just those 300,000 Democrats showed up to vote, Jocelyn Benson would have won for Secretary of State by 100,000 votes and David Leyton would have won the AG race by about 19,000 votes.

Executive Appointments

There have already been a few Executive appointments.  Doug and Sharon Rothwell, who handled Governor Engler’s transition when he took over from Governor Blanchard, have been tapped by the Snyder administration to handle the transition.  He has also already named House Speaker Andy Dillon to head Treasury and former Lieutenant Governor Dick Posthumus to be his chief legislative advisor.

In the coming weeks, more will be named; rumors abound about Snyder’s potential picks.

The Rest Of Session

The House and Senate are now saying that December 2 will be the last day of session before they adjourn for the rest of the year.  All first-chamber bills (bills still in their original chamber of introduction) must leave that chamber by tomorrow, December 9.  All second-chamber bills must leave that chamber by November 30.

The House and Senate will go through Thursday this week, and take off the next few weeks for hunting and Thanksgiving.  They are set to return on the 30th, and go that day through the 2nd of Decmber.

This means that the remaining bills that MCA was examining for the year, like mental health parity, will be hard-pressed to find time to move out of the legislature.  Bullying, however, may yet make it through the process.  Besides for the Senate making good on earlier claims of moving a (non-enumerated) bill, the State Board of Education is set to discuss their anti-bullying policy.  The policy and supporting documents is attached.  If the State Board of Education does this, it becomes harder for each district across the state not to address the policy (though no guarantee it will look like the model policy).

In bullying-related matters, note that Assistant Attorney General Andrew Shervill was released from his position today, November 8, 2010.  Shervill is the Assistant AG who has been in the news recently for essentially stalking and bullying an openly gay student at U of M.
There is very little chance that the package of bills dealing with juvenile competence to stand trial will make it through this session.  Even if the House votes the bill out of their chamber, which they must do by Wednesday, November 10, the Senate has not indicated an interest this session in addressing the issue.  This is the package of bills that for MCA has been a battleground for an LPC’s ability to diagnose, which is key to determining a juvenile’s competence to stand trial if they are over the age of presumed incompetence (12, according to these bills).  As written, the bills include LPCs.  The good news is that next session, Tonya Schuitmaker (the primary sponsor of the package and the elected official most passionate about the issue) will be in the Senate and will be well positioned to reintroduce this package of bills.
Things will be hot and heavy until December 2, the declared end of session.  Bills thought dead can suddenly be resurrected, bills moving could suddenly stop.  Such is a “lame duck” session, with deals being cut or ignored and departing legislators look to leave a legacy.  

Teacher Tenure

A two-bill package left the Senate Education committee on Tuesday, November 9 that tie teacher tenure to a new teacher assessment program.  SB 1581 and 1582 would tie teacher reviews to tenure.  Teachers found effective can qualify normally for tenure.  Those found ineffective can be placed back on probation.

Under the bills, half of a teacher’s “review” is based on student performance.  The other half is based on supervisor observation.  This troubled some Republican Senators on the committee (and Republicans are the majority in the Senate).
The teachers’ unions testified in opposition to the bills, and the Department of Education expressed concern about rising costs for school districts to do the evaluations and for an expected increase in tenure appeals.  It is unclear if these bills include school counselors.  There is no commitment to move these bills off the senate floor, but as stated above, this is the time of year when the impossible happens and the possible fails, so MCA will watch and oppose these bills in the remaining weeks of session.
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